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Unknown 
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ESTABLISHMENT OF RIGHT OF ASSIGNEE TO TAKE ACTION 

AND 

REVOCATION AND POWER OF ATTORNEY 



Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 
Dear Sir: 

The undersigned is empowered to act on behalf of the assignee below (the 
"Assignee"). The entire chain of title of this invention is listed below with reference to 



copies of the assignments, which are enclosed as Exhibits A - C. 



EXHIBIT 


ASSIGNOR/ASSIGNEE 


RECORDATION 
DATE 


FRAME/REEL 
NUMBERS 


EXHIBIT A 


Assignor: Credit 
Managers Association of 
California dba CMA 
Business Credit Services 
Assignee: Endeavors 
Technology, Inc. 


September 3, 2003 


Reel: 013939 
Frame: 0591 


EXHIBIT B 


Assignor: Omnishift 
Technologies, Inc. 
Assignee: Credit 
Managers of California 


February 7, 2003 


Reel: 013422 
Frame: 0477 



App. No. 09/84W 3 

Filed : May 1,2001 



EXHIBIT C 



Assignor: Curt 
Wohlgemuth, Nicolas 



July 17, 2001 



Reel: 011789 
Frame: 0040 



1 Ryan; Lacky Vasant 
Shah; Daniel Takeo Arai; 
Anne Marie Holler 
Assignee: Omnishift 
Technologies, Inc. 



This Assignment represents the entire chain of title of this invention from the Inventor(s) 
to the Assignee. 

I declare that all statements made herein are true, and that all statements made 
upon information and belief are believed to be true, and further, that these statements 



were made with the knowledge that willful, false statements and the like so made are 
punishable by fine or imprisonment, or both, under 18 U.S.C. § 1001, and that willful, 
false statements may jeopardize the validity of the application, or any patent issuing 
thereon. 

The undersigned hereby revokes any previous powers of attorney in the subject 
application, and hereby appoints the registrants of Knobbe, Martens, Olson & Bear, 
LLP, 2040 Main Street, Fourteenth Floor, Irvine, California 92614, Telephone 
(949) 760-0404, Customer No. 20,995, as its attorneys with full power of substitution 
and revocation to prosecute this application and to transact all business in the U.S. 
Patent and Trademark Office connected herewith. This appointment is to be to the 
exclusion of the inventor(s) and his attorney(s) in accordance with the provisions of 37 
C.F.R. §3.71. 

Please use Customer No. 20,995 for all communications. 



ENDEAVORS TECHNOLOGY, INC. 




Clay O&rfer 



Title: Chief Information Officer 



Address: 19600 Fairchild Road, Suite 350 
Irvine, CA 92612 
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UNITED STATES PATENT AND TRADEMARK OFFICE 
NOTICE OF RECORDATION OF ASSIGNMENT DOCUMENT 

THE ENCLOSED DOCUMENT HAS BEEN RECORDED BY THE ASSIGNMENT DIVISION OF 
THE U.S. PATENT AND TRADEMARK OFFICE. A COMPLETE MICROFILM COPY IS 
AVAILABLE AT THE ASSIGNMENT SEARCH ROOM ON THE REEL AND FRAME NUMBER 
REFERENCED BELOW. 

PLEASE REVIEW ALL INFORMATION CONTAINED ON THIS NOTICE. THE 
INFORMATION CONTAINED ON THIS RECORDATION NOTICE REFLECTS THE DATA 
PRESENT IN THE PATENT AND TRADEMARK ASSIGNMENT SYSTEM. IF YOU SHOULD 
FIND ANY ERRORS OR HAVE QUESTIONS CONCERNING THIS NOTICE, YOU MAY 
CONTACT THE EMPLOYEE WHOSE NAME APPEARS ON THIS NOTICE AT 703-308-9723. 
PLEASE SEND REQUEST FOR CORRECTION TO: U.S. PATENT AND TRADEMARK OFFICE, 
ASSIGNMENT DIVISION, BOX ASSIGNMENTS, CG-4, 1213 JEFFERSON DAVIS HWY, 
SUITE 320, WASHINGTON, D.C. 20231. 
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IRVINE, CALIFORNIA 92 612 
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U.S. DEPARTMENT OF COMMERCE 
U.5. Patem and TrademarK Office 



To the Honorable Commteafoner of Patent and Trademarks: Please record the attached original documents or copy thereof 



1. Name of conveying pertyOes): 

Credit Managers Association of California 
dba CMA Business Credit Services 



Additional narne(s) Of conveying party pes) 



| |Yes (TjNo 



2. Name and address o 1 receiving party(ies) 

Name: Endeavors Technology, Inc. 
Internal Address: r ^___^^^__ 
Street Address: 



3. Nature of Conveyance: 
[ [ Assignment | | Merger 

^Jsecurity Agreement Qchange of Name 
jlTJother Sales And Assignment Agreement 



Execution Date: 



May 13, 2002 



19600 Falrchlld Road, Suite 350 



City: Mne. CaBfoml a 



Country: USA 



Zip: 92612 



Additional name(s) & 
address (es) attached: 



NO 



4. Application numbers) or patent number(e): 

If this document la being filed together wilh a new application, the execution date of me new application is: 
A. Patent Application No- (a): 09/847.813 (filed: 05/D1/01) B. Patent No.(s): 



Additional numbers etched? [>« |T]no 



5. Name and address of party to whom correspondence 
concerning document should be mailed: 

Name; Glenn M. Kufcota 

MORRISON & FOERSTER LLP 

Internal Address: Atty. DM.: 5221320Xiq£bo 

Street Address: 
555 West Fifth Street, Suite 3600 



6. Total number of applications and 
patents involved: 



City: 

Los Angeles 



State; 
CA 



Zip: 
90013 



40.00 



7. Totat fee (37 CFR 3 41) 

P] Enclosed 

[T] Authorized to be charged to deposit account 

{ | Authorized to he charged to credit card 

(Form 2Q3fl onctaS'm) 



B. Deposit account number: 

03-1952 

(Attach duplicate copy of Ihfa page if paying by deposit account) 



DO NOT USE THIS SPACE 



9. Statement and signature. 
To the best of my knowledge and belief, the foregoing information is true and comotancl eny aftacfterf copy 
fs b true copy of the original document. 



Glenn M. Kubota (44.197) 



Name of Person Signing yf Signature 

Total number of pagac Inctud&ig cww shoal, attachments, and documents: 



September 3, 2003 



Date 



15 



I hereby oertify that (his correspondence ti being transmitted Dy facstrrrite to tha fonowJnn. telephone number. 703-306-5995 and 
ad drat* cd to: WIS Awignmenl, Recordation Servtaas. Director - U. 3- Falant and TrademarK Offie*. PO Box 1460, Alexandria. VA 
22313-1450, on the date shown below. 



Dated: September 3, 2003 Signature; 



{KaMn Kauflmarm) 
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Sales and Assignment agreement 

This Sales and Assignment Agreement (this "Agreement") is made as of May \T^2002 (the "Effective Date"), by 
and between Credit Managers Association of California, doing business as CMA Business Credit Services, a 
California corporation with its principal place of business at 40 East Verdugo Avenue, Burbank, California 91502 
("Assignor"), and Endeavors Technology, Inc., a California corporation, with its principal place of business at 
19700 Fairchild Road, Suite 200, Irvine, California, 92612. ("Assignee"). Assignor and Assignee shall sometimes 
be referred to hereinafter collectively as the "Parties'* and individually as a "Party." All capitalized terms not 
otherwise defined herein shall have the meaning set forth in Section 1 of this Agreement 

Recitals 

WHEREAS, Assignor has acquired the property of Omnishift Technologies, Inc., a Delaware corporation 
("Omnishift"), including the "Assigned Property" (defined below), pursuant to that certain General Assignment and 
that certain Supplement to the General Assignment, both dated May ^$ 2002; and 

WHEREAS, Assignor has agreed to irrevocably transfer and assign to Assignee all of its rights, title and interests, on 
a worldwide basis, including, without limitation, all intellectual property rights, in and to Assigned Property. 

Now, Therefore, for good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, the Parties hereby agree as follows: 

agreement 

1. Definitions 

For the purposes of this Agreement, the following terms will have the meanings ascribed to them in this Section 1 : 

1 . 1 " Assigned Property" shall have the meaning set forth in Section 2.1 hereof. 

1.2 "AutoDesk License Agreement" means the license agreement entered into by and between 
Omnishift, and AutoDesk on or about June 1, 2001, and amended on or about December 17, 2001 and again on or 
about March 1,2002. 

1 .3 "Hardware" means the hardware set forth in Exhibit E. 

1 .4 "Patents" mean the patent applications and registrations set forth in Exhibit C. and all other rights 
and property described in Section 2.1(d) hereof. 

1 .5 "Price" means a one-time payment of two hundred, fifty thousand dollars (US$ 250,000). 

1.6 "Proprietary Information" means any confidential or proprietary information, know-how and 
trade secrets described or comprised in or relating to the Proprietary Products, Hardware, Third Party Products, 
Patents, and the general business operations of Assignor, that is not in the public domain or regularly disclosed by 
Assignor to third parties without confidentiality restrictions, including, without limitation, (a) research, product 
plans, developments, inventions, discoveries, processes, formulas, algorithms, technology, designs, drawings and 
business strategies and plans used in and material to or necessary for the operation or use of the Proprietary Products 
and Third Party Products; (b) all existing business and marketing records for the Proprietary Products, Third Party 
Products, and Patents, including, without limitation, accounting and operating records, asset ledgers, inventory 
records, budgets, databases, customer lists, employment and consulting agreements, supplier lists, files, books, 
correspondence and mailing lists, promotional and advertising materials and brochures and other business records; 
(c) all business information relating to the AutoDesk License Agreement; and (d) all rights and property described in 
Section 2.1(b) hereof. 

1.7 "Proprietary Products" means the products set forth in Exhibit A. including, without limitation, 
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(a) any software and firmware relating thereto, in object and source code formats and all user manuals, reference 
manuals and other documentation and materials relating thereto; (b) any derivative works, foreign language 
versions, fixes, upgrades, updates, enhancements, new versions or previous versions thereof; (c) all media and other 
tangibleproperty necessary for the transfer thereof from Assignor to Assignee; and (d) all rights and property 
described in Section 2,lfa> hereof. 

1 .8 "Third Party Products" means the products set forth in Exhibit B. including, without limitation, 
(a) any software and firmware relating thereto, in object and source code formats and all user manuals, reference 
manuals and other documentation and materials relating thereto; (b) any derivative works, foreign language 
versions, fixes, upgrades, updates, enhancements, new versions or previous versions thereof provided by the third- 
party licensor of such products to Assignor; (c) all rights of Assignor under express or implied warranties from 
third-party licensors or suppliers with respect to such products; (d) all media and other tangible property necessary 
for the transfer of such products from Assignor to Assignee; and (e) all rights and property described in 
Section 2.1(c) hereof. 

2. ASSIGNMENT 

2.1 Assignment of Intellectual Property Rights and Other Property. Assignor hereby irrevocably 
assigns, conveys, sells, grants and transfers and agrees to assign, convey, sell, grant and transfer to Assignee the 
following property (the "Assigned Property"): 

(a) Proprietary Products. All of Assignor's rights, title and interests of every kind and character 
throughout the world in and to the Proprietary Products to the full extent of its ownership or interest therein, 
including, without limitation, all federal, state, foreign, statutory and common law and other rights in patents, 
copyrights, moral rights, trademarks, trade secrets, know-how, design rights and all other intellectual property and 
proprietary rights therein; all domestic and foreign intellectual property applications and registrations therefor (and 
ail divisions, continuations, continuations-in-part, reexaminations, substitutions, reissues, extensions and renewals of 
such applications and registrations, and the right to apply for any of the foregoing); all goodwill associated 
therewith; all rights to causes of action and remedies related thereto (including, without limitation, the right to sue 
for past, present or future infringement, misappropriation or violation of rights related to the foregoing); and any and 
all other rights and interests arising out of, in connection with or in relation to the Proprietary Products. Upon 
Assignee's reasonable request, Assignor will promptly take such actions, including, without limitation, the prompt 
execution and delivery of documents in recordable form, as may be reasonably necessary to vest, secure, perfect, 
protect or enforce the rights and interests of Assignee in and to the Proprietary Products. 

(b) Proprietary Information. All of Assignor's rights, title and interest of every kind and character 
throughout the world in and to the Proprietary Information to the full extent of its ownership or interest therein, 
including, without limitation, all federal, state, foreign, statutory and common law and other rights in copyrights, 
moral rights, trade secrets, know-how and all other intellectual property and proprietary rights therein; all domestic 
and foreign intellectual property applications and registrations therefor (and all extensions and renewals of such 
applications and registrations, and the right to apply for any of the foregoing); all goodwill associated therewith; all 
rights to causes of action and remedies related thereto (including, without limitation, the right to sue for past, present 
or future infringement, misappropriation or violation of rights related to the foregoing); and any and all other rights 
and interests arising out of, in connection with or in relation to the Proprietary Information. Upon Assignee's 
reasonable request, Assignor will promptly take such actions, including, without limitation, the prompt execution 
and delivery of documents in recordable form, as may be reasonably necessary to vest, secure, perfect, protect or 
enforce the rights and interests of Assignee in and to the Proprietary Information. 

(c) Third Party Products. All of Assignor's rights, title and interest of every kind and character 
throughout the world in and to the Third Party Products and any license agreements related thereto to the full extent 
of Assignor's rights or interest therein (if any). Upon Assignee's request, Assignor will promptly take such actions, 
including, without limitation, the prompt execution and delivery of documents in recordable form, as may be 
reasonably necessary to vest, secure, perfect, protect or enforce the rights and interests of Assignee in and to the 
Third Party Products and any license agreements related thereto. 

(d) Patents. All of Assignor's rights, title and interest of every kind and character throughout the 
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world in and to the Patents to the full extent of its ownership or interest therein, including, without limitation, all 
domestic and foreign patent applications and registrations therefor (and all patents that issue therefrom and all 
divisions, continuations, continuations-in-part, reexaminations, substitutions, reissues, extensions and renewals of 
such applications, registrations and patents, and the right to apply for any of the foregoing); all goodwill associated 
therewith; all rights to causes of action and remedies related thereto (including, without limitation, the right to sue 
for past, present or future infringement, misappropriation or violation of rights related to the foregoing); all of 
Assignor's rights in the obligations, responsibilities and/or duties of the inventors) of the Patents to assist Assignor 
in prosecuting the Patents before any governmental patent office or authority (including, but not limited to, the right 
of Assignor to solely prosecute the Patents without the assistance or involvement of the inventors) of such 
Patents); and any and all other rights and interests arising out of, in connection with or in relation to the Patents. 
The Parties agree to have executed and file with the United States Patent and Trademark Office the confirmatory 
assignment with respect to the Patents attached hereto as Exhibit D . Upon Assignee's request, Assignor will 
promptly take such other actions, including, without limitation, the prompt execution and delivery of documents in 
recordable form, as may be reasonably necessary to vest, secure, perfect, protect or enforce the rights and interests 
of Assignee in and to the Patents. 

(e) Hardware. All of Assignor's rights, title and interest of every kind and character throughout the 
world in and to the Hardware and any license agreements related thereto to the full extent of Assignor's rights or 
interest therein (if any). Upon Assignee's request, Assignor will promptly take such actions, including, without 
limitation, the prompt execution and delivery of documents in recordable form, as may be reasonably necessary to 
vest, secure, perfect, protect or enforce the rights and interests of Assignee in and to the Hardware and any license 
agreements related thereto. 

2.2 Later Acquired or Enlarged Rights . In the event that Assignor hereafter acquires, by agreement, 
operation of law or otherwise, ownership or other additional or greater interest in the Assigned Property than mat 
assigned or licensed hereunder, such later-acquired rights will automatically be subject to this Agreement such that 
such rights are assigned or licensed to Assignee hereunder as if Assignor had possessed them on the Effective Date. 

2.3 A ppointment . In the event that Assignee is unable, after reasonable notice to Assignor, for any 
reason whatsoever, to secure Assignor's signature to any document Assignor is required to execute pursuant to this 
Section 2 to vest, secure, perfect, protect or enforce the rights and interests of Assignee in and to the Assigned 
Property, Assignor hereby irrevocably designates and appoints Assignee and its duly authorized officers and agents 
as Assignor's agents and attorneys-in-fact, to act for and on its behalf and instead of Assignor, to execute and file 
any such documents and to do all other lawfully permitted acts to further the purposes of this Section 2.3 w ith the 
same legal force and effect as if executed by Assignor. 

3. Payment 

In consideration of the . assignment of the Assigned Property pursuant to Section 2.1 hereof, Assignee will pay to 
Assignor the Price, the receipt and full satisfaction of which is hereby acknowledged by the Parties. 

4. Limitation of Liability 

4.1 Limitation of Liability Disclaimer . Assignor represents and warrants only that it has the requisite 
power and authority to execute, deliver and perform this Agreement EXCEPT FOR SUCH REPRESENTATION 
AND WARRANTY, THE ASSIGNED PROPERTY IS BEING SOLD "AS IS" WITHOUT WARRANTY OF 
ANY KIND TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, AND ASSIGNOR 
DISCLAIMS ALL WARRANTIES, EXPRESS OR IMPLIED, INCLUDING WITHOUT LIMITATION ANY 
IMPLIED WARRANTIES OF MERCHANTABILITY. FITNESS FOR A PARTICULAR PURPOSE. AND 
NON-INFRINGEMENT . 

4.2 Limitation of Liability . IN NO EVENT WILL EITHER PARTY BE LIABLE FOR ANY 
CONSEQUENTIAL, INCIDENTAL, SPECIAL, INDIRECT, EXEMPLARY OR PUNITIVE DAMAGES, OR 
DAMAGES FOR ANY LOSS OF PROFITS, REVENUE OR BUSINESS, EVEN IF SUCH PARTY IS NOTIFIED 
OF THE POSSIBILITY OF SUCH DAMAGES. The Parties acknowledge that the limitation of liability set forth in 
this Section 4.2 and the allocation of risk that it implements is an essential element of the bargain agreed to by the 
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Parties, without which the Parties would not have entered into this Agreement 

4.3 Assignee for Benefit of Creditors Capacity. Assignee is expressly aware and fully informed that 
Assignor is selling the Assigned Property exclusively in its capacity as assignee under an Assignment for the Benefit 
of Creditors. No personal liability to Assignor's agents, officers, directors, or the like for costs, fees or other charges 
on the Assignor's part is intended, any liability is strictly the liability of the assignment estate received by Assignor 
from Omnishift 

5. General 

5.1 Aftfii ffiunent. Assignee shall be entitled to assign, sell, transfer delegate or otherwise dispose of, 
whether voluntarily or involuntarily, for the benefit of its creditors, by operation of law or otherwise, this Agreement 
and any of its rights or obligations of this Agreement Assignor shall not and shall not have the right to assign, sell, 
transfer, delegate or otherwise dispose of, whether voluntarily or involuntarily, by operation of law or otherwise, this 
Agreement or any of its rights or obligations under this Agreement without the prior written consent of Assignee. 
Any purported assignment, sale, transfer, delegation or other disposition by Assignor, except as permitted herein, 
shall be null and void. Subject to the foregoing, this Agreement shall be binding upon and shall inure to the benefit 
of the parties and their respective successors and permitted assigns. 

5 2 Governing Law . THIS AGREEMENT HAS BEEN EXECUTED AND DELIVERED IN THE 
STATE OF CALIFORNIA AND WILL BE GOVERNED AND CONSTRUED FOR ALL PURPOSES IN 
ACCORDANCE WITH THE LAWS OF THE STATE OF CALIFORNIA WITHOUT GIVING EFFECT TO ANY 
CONFLICT OF LAW PROVISIONS THAT MIGHT REQUIRE THE APPLICATION OF THE LAWS OF ANY 
OTHER JURISDICTION. 

5.3 Severability . If any provision of this Agreement is determined to be invalid or unenforceable, the 
validity or enforceability of the other provisions or of this Agreement as a whole will not be affected; and, in such 
event, such provision will be changed and interpreted so as best to accomplish the objectives of such provision 
within the limits of applicable law or applicable court decision. 

5 4 Entire Agreement . This Agreement, including any exhibits) hereto which are incorporated herein 
by this reference, serves to document formally the entire understanding between the Parties relating to the subject 
matter hereof, and supersedes and replaces any prior or contemporaneous agreements, negotiations or 
understandings (whether oral or written) relating to the same subject matter, No amendment or modification of any 
provision of this Agreement will be effective unless in writing and signed by a duly authorized signatory of the Party 
against which enforcement of the amendment or modification is sought The rights and remedies of Assignee under 
this Agreement are in addition to, and cumulative of, the rights and remedies under the Supplement to the General 
Assignment in its capacity as the CMA Buyer thereunder. 

5.5 Counterparts. This Agreement may be executed (including, without limitation, by facsimile 
signature) in one or more counterparts, with the same effect as if the parties had signed the same document Each 
counterpart so executed shall be deemed to be an original, and all such counterparts shall be construed together and 
shall constitute one Agreement 

5.6 Headings . Section headings in this Agreement are included herein for convenience of reference 
only and shall not constitute a part of this Agreement for any other purpose or be given any substantive effect 
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IN Witness Whereof, the Parties have caused this Agreement to be executed by their duly authorized 
representatives as of die Effective Date. 

CREDIT MANAGERS ASSOCIATION OF ENDEAVORS TECHNOLOGY, INC 

California 

»v. ^ \ VL^> By: 

Name (Print): RflRERT J, HODER, SECRETARY Name(Print): : 

Title: : Title: = — 
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IN Witness Whereof, die Parties have caused this Agreement to be executed by their duly authorized 
representatives as of the Effective Date* 

Creiht Managers association of Endeavors Technoi ogy, Inc. 
California 



' r ^ Name (Print): 

Name (Print): 

K0BERT1 ddOER, SECRETARY ™ e 

Title: 
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In Witness WKKKeot, the Patties have caused this Agreement to be executed by their duly authorized 
representative! at of the Effective Date. 

Cuorr Managers Association of Endeavors Technology, Inc. 
California 

By: By: 

Name (Print); Name (Print): <J & + H\) tr-t~1& 



Title: Title:. 
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Exhibit A 
Proprietary Products 



Source Code and revision history : 

(executables for the sources below include release versions 13 and 1.5) 

• XNet Application Set Server, which streams the requested portions of the XNet Application Set 
to subscribers. 

• XNet Software Licensing and Metering (SUM) Server, which manages subscriber licenses and 
meters application usage. 

• XNet Data Server, which provides subscribers with the option of storing their application data 
files in the XNet Universal Workspace for ubiquitous access. 

• XNet Database Server, which houses subscriber profile and billing (usage) information. 

• XNet Web Server, which provides a customizable Web interface through which service providers 
can provision, manage, and maintain subscriber accounts, manage XNet Application Sets, and gain access 
to usage and performance information. 

• XNet Monitoring Server, which ensures continuous availability of the Application Set and SLIM 
servers. 

• XNet Client, which manages the application environment within the XNet Universal Workspace. 

• XNet Cache System, which brings the functionality of the XNet Application Set Server to the 
very edge of the Internet The XNet Cache is embedded in third-party devices (hardware servers, routers, 
firewalls, and Internet appliances) that can be configured and deployed in a variety of ways, depending 
upon the capabilities and the design of the device itself. 



ADDITIONAL PROPRIETARY PRODUCTS : 

. • Build System Configuration and Scripts 

• Published Application Sets 

• User Documentation 

• Server Installation Procedures and Scripts 

• MS Exchange Discussion Group Data 

• QA and Test Procedure Documents 
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Exhibit B 



Third Party Products 



MSDN Enterprise License 
Visual Studio 

Exabyte Backup System Software 

Operating System Licenses for the Hardware 

MS Exchange Server 

Webgain - 3 or 4 seats 

InstallShield 3 or 4 seats 

RAR 

Perforce - approx. 40 seats 
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Exhibit C 



Patents & Patent applications 





OMNI-0001PR 


60/201,607 


May 3, 2000 


Method for Efficiently and Securely Delivering 

v/OmpilLCi /\ppiIGall(m5 wvq a r^dWUTfc. 


OMNI-0002 


09/784,699 


February 14, 2001 


Intelligent Network Streaming and Execution System 
for Conventionally Coded Applications 


OMNI-0003 


09/858,260 


May 15, 2001 


Client-Side Performance Optimization System for 
Streamed Applications 


OMNI-0004 


10/005,729 


November 6, 2001 


Optimized Server for Streamed Applications 


OMNI-0005 


09/826,607 


April 5, 2001 


Conventionally Coded Application Conversion System 
for Streamed Delivery and Execution 


OMNI-0006 


09/827,030 


April 5, 2001 


Client Installation and Execution System for Streamed 
Applications 


OMNI-0007 


10/010,147 


November 6, 2001 


Network Caching System for Streamed Applications 


OMNI-0008 


09/847,813 


May 1,2001 


Anti-Piracy System for Remotely Served Computer 
Applications 


OMN1-009PR 


60/246,384 


November 6, 2000 


Adoptively Optimized Network Streamed Execution of 
Conventionally Coded Applications 
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Exhibit D 



Confirmatory Patent assignment Form 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Assignment 



WHEREAS, CMA Business Credit Services, a California corporation, with offices at 40 East Verdugo Avenue, 
Burbank, California 91502 ("ASSIGNOR") owns certain patent applications and/or registrations, as set forth in 
Attachment! attached hereto and incorporated herein by this reference ("PATENTS"); and 

WHEREAS, Endeavors Technology, Inc., a California corporation organized, with offices at 19700 Fairchild Road, 
Suite 200, Irvine, California 92612 ("ASSIGNEE"), desires to acquire all of the right, title and interest of 
ASSIGNOR in, to and under the PATENTS; 

WHEREAS, ASSIGNOR and ASSIGNEE have entered into a certain Sales and Assignment Agreement, dated May 
V3, 2002, assigning, among other things, all right, tide and interest in and to the PATENTS from ASSIGNOR to 
ASSIGNEE; 

Now, THEREFORE, in consideration of the sura of One Dollar ($1.00) and other good and valuable consideration 
paid by ASSIGNEE to ASSIGNOR, the receipt and sufficiency of which hereby is acknowledged, ASSIGNOR does 
hereby sell, assign, transfer and convey unto ASSIGNEE its entire right, title and interest in and to the PATENTS, 
including all divisions, continuations, continuations-in-part, reexaminations, substitutions, reissues, extensions and 
renewals of the applications and registrations for the PATENTS (and the right to apply for any of the foregoing); all 
rights to causes of action and remedies related thereto (including, without limitation, the right to sue for past, present 
or future infringement, misappropriation or violation of rights related to the foregoing); and any and all other rights 
and interests arising out of, in connection with or in relation to the PATENTS. 

IN WITNESS WHEREOF, ASSIGNOR has caused this Assignment to be duly executed by an authorized officer on 




By: 




Name: 



ROBERT J. HODER. SECRETARY 



Title: 



la-570169 



1 



[STATE OF 



COUNTY OF 



On 



personally 



appeared 



Execution Copy 



)ss. 

) 



, 200_, before me, the undersigned notary public in and for said County and State, 



personally known to me [or) 

proved to me on the basis of satisfactory evidence 



to be the persons) whose name(s) _ 
me that 



executed the same in 



subscribed to the within instrument and acknowledged to 
authorized capacities) and that, by 



signatures) on the instrument, the person(s) or the enthy(ies) upon behalf of which the person(s) 



acted executed die instrument 



WITNESS my hand and official seal. 



My commission expires on 
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Attachment 1 
Patents & Patent Applications 



OMN1-0001PR 


60/201,607 


May 3, 2000 


Method for Efficiently and Securely Delivering 
Computer Applications Over a Network 


OMNI-0002 


09/784,699 


February 14, 2001 


Intelligent Network Streaming and Execution System 
for Conventionally Coded Applications 


OMNI-O003 


09/858,260 


May 15, 2001 


Client-Side Performance Optimization System for 
Streamed Applications 


OMNI-0004 


10/005,729 


November 6, 2001 


Optimized Server for Streamed Applications 


OMN1-0005 


09/826,607 


April 5, 2001 


Conventionally Coded Application Conversion 
System for Streamed Delivery and Execution 


OMNI-0006 


09/827,030 


April 5, 2001 


Client Installation and Execution System for Streamed 
Applications 


OMNI-0007 


10/010,147 


November 6, 2001 


Network Caching System for Streamed Applications 


OMNI-O008 


09/847,813 


May 1,2001 


Anti-Piracy System for Remotely Served Computer 
Applications 


OMNI-009PR 


60/246,384 


November 6, 2000 


Adaptively Optimized Network Streamed Execution 
of Conventionally Coded Applications 
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Exhibit E 
HARDWARE 



LIST OF HARDWARE TO BE TRANSFERRED PURSUANT TO THIS AGREEMENT 

Description Serial Number 

40G/800GB 8MM MAMMOTH LVD 1DR 20SLOT EXB220R 1 1014216 

Dell Poweredge 2400 Base, P3K 600MHz Processor w/256K, 133 Cache 569200B 

Dell Poweredge 2400 Base, P3K 600MHz Processor w/256K, 133 Cache 7B9200B 
Dell Poweredge 2400 Base, Dual P3K 600MHz Processor w/256K, 133 

Cache DVL200B 
Dell Poweredge 2400 Base, Dual P3K oooMHz Processor w/256K, 133 

Cache FKR620B 

Del! PowerEdge 2450 Base, P3, 733MHz Processor w/256K Cache 32JB301 

Dell PowerEdge 2450 Base, P3K 600MHz Processor w/256K Cache 5TEBQ 

DeU PowerEdge 2450 Base, P3K 600MHz Processor w/256K Cache 5TEBR 

Dell PowerEdge 2450 Base, P3K 600MHz Processor w/256K Cache 5TEBT 

Deli PowerEdge 2450 Base, P3K 600MHz Processor w/256K Cache 5TECB 

Dell PowerEdge 2450 Base, P3K 667MHz Processor w/256K Cache 1S03001 

DeU PowerEdge 2450 Base, P3K 667MHz Processor w/256K Cache 2S03001 

Dell PowerEdge 2450 Base, P3K 667MHz Processor w/256K Cache 3S0300 1 

Dell PowerEdge 2450 Base, P3K 667MHz Processor w/256K Cache DWJW001 

Dell PowerEdge 2450 Base, P3K 667MHz Processor W/256K Cache JR03001 

Dell PowerEdge 2450 Base, P3K 600MHz Processor w/256K Cache 3KY520B 

Dell PowerEdge 2450 Base, P3K 667MHz Processor w/256K Cache CXJW001 

Dell PowerEdge 2450 Base, P3K 667MHz Processor w/256K Cache DXJW001 

Rack for Deli PowerEdge Base, Black, Factory Install HQC100B 

Rack for Dell PowerEdge Base, Black, Factory Install DCYH20B 

Cisco C3524-XL-EN24PT SFAA0404JOKM 

Dell PowerEdge 2450 Base, P3, 733 MHz Processors with 256 Cache 3B6G301 

Del! PowerEdge 2450 Base, P3, 733 MHz Processors with 256 Cache 496G301 

DeU PowerEdge 2450 Base, P3, 733 MHz Processors with 256 Cache 596G301 

DeU PowerEdge 2450 Base, P3, 733 MHz Processors with 256 Cache 72JB301 

Dell PowerEdge 2450 Base, P3, 733 MHz Processors with 256 Cache B2JB301 

DeU PowerEdge 2450 Base, P3, 733 MHz Processors with 256 Cache F96G301 

Dell PowerEdge 2450 Base, P3, 733 MHz Processors with 256 Cache G96G301 
Dell IU LCD panel/keyboard 

Rack for Dell PowerEdge Base, Black, Factory Install, Smartups 3000 H53F301 
Backup tapes of source code 
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2/12/03 3:24 



PAtit. 



Z/'d 



nigntrAA 




UNTIED STATES d^ARTMENT OF COMMERCE 
Patent and Trademark Office 

ASSISTANT SECRETARY ANO C0MM1SSOVER 
OF PATENTS AND TRADEMARKS 
Washington, D C. 20231 




FEBRUARY 12, 2003 



PTAS 



MORRISON & FOERSTER LLP 
TODD W. WIGHT 
555 WEST FIFTH ST. 
SUITE 3500 

LOS ANGELES, CA 90013-1024 



*700023938A* 



^700023938^ 



UNITED STATES PATENT AND TRADEMARK OFFICE 
NOTICE OF RECORDATION OF ASSIGNMENT DOCUMENT 



THE ENCLOSED DOCUMENT HAS BEEN RECORDED BY THE ASSIGNMENT DIVISION OF 
THE U.S. PATENT AND TRADEMARK OFFICE. A COMPLETE MICROFILM COPY IS 
AVAILABLE AT THE ASSIGNMENT SEARCH ROOM ON THE REEL AND FRAME NUMBER 
REFERENCED BELOW. 

PLEASE REVIEW ALL INFORMATION CONTAINED ON THIS NOTICE. THE 
INFORMATION CONTAINED ON THIS RECORDATION NOTICE REFLECTS THE DATA 
PRESENT IN THE PATENT AND TRADEMARK ASSIGNMENT SYSTEM. IF YOU SHOULD 
FIND ANY ERRORS OR HAVE QUESTIONS CONCERNING THIS NOTICE, YOU MAY 
CONTACT THE EMPLOYEE WHOSE NAME APPEARS ON THIS NOTICE AT 703-308-9723. 
PLEASE SEND REQUEST FOR CORRECTION TO: U.S. PATENT AND TRADEMARK OFFICE, 
ASSIGNMENT DIVISION, BOX ASSIGNMENTS, CG-4 , 1213 JEFFERSON DAVIS HWY, 
SUITE 320, WASHINGTON, D.C. 20231. 



BRIEF: ASSIGNMENT OF ASSIGNORS INTEREST (SEE DOCUMENT FOR DETAILS). 



ASSIGNEE: 

CREDIT MANAGERS ASSOCIATION OF 

CALIFORNIA 
4 0 EAST VERDUGO AVENUE 
BURBANK, CALIFORNIA 91502 

SERIAL NUMBER: 09847813 FILING DATE: 05/01/2001 

PATENT NUMBER: ISSUE DATE: 



SHARON LATIMER, EXAMINER 
ASSIGNMENT DIVISION 
OFFICE OF PUBLIC RECORDS 



RECORDATION DATE: 02/07/2003 



REEL/FRAME : 0134 22/04 77 
NUMBER OF PAGES: 26 



ASSIGNOR: 

OMNISHIFT TECHNOLOGIES, INC. 



DOC DATE: 05/13/2002 



02/12/2003 WED 12:22 



[TX/RX NO 5362] ©005 



02/07/2003 13:13 FAX 949 231 090(J_ MOFO X2ttL fl. 
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U S- DEPARTMENT OF COMMERCE 



RECORDATION FORM COVER SHEET 
PATENTS ONLY 



Patau and Trademark Office 
Docket No. 522132000500 



To the Commissioner of Patents and Trademarks: Please record the nrrachwl original documents ox copy ihcrco£ 



1 . Kazno of convoying party(ics); 
Oranishift Technologies, Inc. 



Additional n8znc(j) ofconvvyrngparty^ces) frffeicTied? OYea SNo 



3. Nature of conveyance: 

H Assignment 

□ Security Agreement 

□ Other 

Execution Pate; May 13, 2002 



□ Merger 

G Change of Name 



2. Nome cmd address of receiving parcy(ies): 

Name Credit Managers Assododon of California 
internal Address: 

Street Address: 40 Bast Vcrdugo Avcnsc 
City: Burbank, State; California ZIP; 91502 



Additional nzme(s) 8c addresses) airachod? D Yes ® No 



4. AjTplication nvmbcxM ex potent number^): 09/847,813 

If thij document is bring fQcd together with a new application, the execution, date of die application & 
A. Patent AppIicadOfiNo.(a) B> Patent No*(s) 

Additional rarmberp aaachad? D Ves D *Na 



5. Name and address of party to vvhom correspondence concerning 
document should be mailed; 

ToddW. Wight 
Morrison & Focrstcx LLP 
555 West Fifth Street 
Suite 3500 

Los Angeles, California 90013-1024 



6. Total number of application? and patents involved: 1 



Total fix (37 GFJL § 3.41); 540.00 
□ Enclosed 

69 Aiiftorfeed to be charged .to deposit account, referencing 
Attorney Docket 5221 32000500 



8. Deposit account number; 03-1952 



Th? Commit doner ft hereby npflwrted to qhaigo w fees under 37 GP.R. 9 1.31 t*yt nny b» region*! by ll& pftpftr. to credii *iy ovcxpiymcg to Pcy writ Aecaimt No. 09-1952, 



DO NOT BSE THIS SPACE 



9. Statement and signature. 

To the best of my knowledge and belief; the foregoing information is true and correct and any attached copy isia true copy of the original 
document 



Nome: Todd W. Wight 
Registration No: (45*21 8) 




FchmHrv 7. 2003 
ntio 



Tola) number of pages cover ah oel, attochmeota and document: 26 



Mail document i to bv recorded with reqnJred cover sheet Information to: 
Commits! on w of Patent! and Trademarks 
Box Assignments 

Washington, D.C 30231 
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GENERAL ASSIGNMENT 



^ _ 



THIS ASSIGNMENT, M» 
in th» Cfty of SO.^ ZTOS Z 



,,3002. 



County 



9 1 c tn ^K«dl <krcy. Ms* of anfomh. 



FEDERAL TAX IDSNTIFKATlOtf NUMB£Ri , , o . 

by «w party ol tM s«ond out, at ^^^'f'^LZj? 'lZl 'T Z^at^iM want IxraaH Mll,«»i9n, 
tom.y and tnnthr unb said Aswgnea. Hs Mec« ws and " ^S™^™™,, ,mJ both nil and 

Enable chose, in action that may hereto be recovered or received by the Aselgnor. 

This .segment ^ * Kt^S 
heretofore or h«r«*ft9r e«*esed against or collec *J from ^ s J" or ^ 

U«« „d MM in«an, e » In w ji . t,^eCaT^^u.T«tS 

Contracts nnd/or agreements between' Ass 
from and not included in this assignment 

The Aeeisnor author*, the forcing of L mail by taUiR^Oi|^li^l»***» 



flnor and any Labor Union, oc Trade Associations, ere excepted 



Said Assignee is to receive the said property, 
hereby irrevocably authorized at any time after 
property upon euch time and terms as It may aee 
the conducting of said business end from the sale. 



tie 
I fit 



u conduct the said business, should It deem it proper, and is 
/execution hereof to sell, lease, or otherwise dispose ^of saW 
» Said Assignee shall use and apply the net praeeede arising from 
}r lease or ©th»r disposition of eaid property as follows: 



OawiiftMlgnraii'f'aoe * * 



FIRST: To deduct therefrom (or to reimbu^e taetf with mptf to) d ^^Ji^ffilS^ 
option pay tor the diachsrge of any ll»n on any pf said property and any SSi^S^^K 
tapriorfty of payment. and all expeneee, InoUidi^Moflabl. fee a. ^£"^ n ^ 
ma attnnwu tar Afiaionar' and. Irt those instaitdee where ■ creditor*' cwnmhw has beenaeiecteo ai any meeung 
I'S" XSJSEmfc SSSSd^i actual amount or numb* of creditors present at such extern 

fixed by the eald creditors* comrnltteo and laid Aaapnee. 

$£COA/Ifc The balance of the pfoceedsthel »h»» * paid to the creditors of the Assignor, pro rate, 

according to the indebtedness due each of then), in iivldually, from theAseignor. 

with msnect to the fees of the Assignee *f erred to In the aforementioned paragraph WST hereinabove. 
*»*J7E£i^^ - That the torn, "a ^^^*SS^Sl 

he»5i Is &SSd» and Include* the foWng: (a) An administration fee computed on the ^^.^j^j^C 

assets assigned, In accordance with the following kcftsdule, to wit: thB greater of a rTjnimum ^ «i»,o^o^M 
of w staH aoS- r^we ahall be excluded from mf foregoing, however, monle* received ordlsbursrt Ir^onnectton 
STan? «Sel to any a^ business assigned, as distinguished from monies 

on disbursements to secured and priority creditor} and, (c) a fee of 4* shall be charged on distributions to general, 
creditors. 



The Assignee shall be entitled to 
of the proceeds generated therefrom. 



reimburse meat of all expenses Incurred as a result of Its admlnlslraUori out 



the Assignor expressly agrees that the Aeelgnet shall be 
»em»d and received by the Assignee on any trust and other funda 



In addition to all the foregoing fees and charges, 
entitled to a further fee equal to any and all Interest 
in Its handa and arising from thie assignment 

in an addition to all of the foregoing, whpn Applicable, In the opinion of the Board of Directors tfAjte j* 
additional and reasonable fee may be taken for t »cial, "^"^^^ 
Assignee Jn connection with the operation, mani gement, prwervatfon, or **»"^ n « * ■» I J ™ 
Assignment: and, in thia connection the Board d Directors of the Assignee corporation, or Ihe Preaident or the 
SslSe^or^rrfonThereby gh>en th. right er d discretion to determine the natureajd extent of such ap^le!, 
unusual or extraordinary aervicee, and the amodnt i f additional fees In connection therewith. 

the property assigned, and from all of the proceeds thereof and 
etdditlons thereto. 



The total of aU of asld feea shall be paM frajn 
from any Interest, income and increments and any 

Any contract, liability, or obligation made by Assignee in connection wKh ^^^^^fS^S!^^ 
shall not pereonally bind Assignee or any.of lu> officers, agents, or employees. ^M^hb 
capacity as Assignee only, whether or not the Con ract specifically so provides. Awlgnee hereunder 
only In Its official capacity for reasonable cart and cKlifl ertce In administering the aetata eraated by this asaignment. 



Assignor as to all existing creditors extends 
of one year from the date hereof. 



the statute of limitations upon their respective claims for a period 



SaM Atelgneo is ateo authorfod *rtd embowered 
and/or accountants tt ft may d§e/n necsssitfyi and tueh 
authority lo opin bank accounts In the nam* el tie 
assets or tht proceeds thereof In such bank adcoi jnts 
authority Id do tueh other acts and to execute six ;h 
said Aealgnee may consider niewory or aidvrsabli 



IN WITNESS WHEREOF, tht raid partite ht\ a hereunto «at their hands the day and year first above written. 



to appoint such agentt, field representatives, attorneys 
agents and/or field representatives shall have full power and 
Assignee or Ks nominee* or agents and to deposit usloned 
and to draw checks thereon end with the further power and 
papers and documents In connection with thii aaaignmentas 




CREDIT MANAGERS ASSOClATtOA/ OF CAUfOMHA 
m Ctfffanb corpormtfon. doing but*/*** M 
CMA BUSJNSSS CREDIT SERVtCBS 



By:. 



SftW Jtthnot to Uw «HWktrf 
i?td»v ftAMiiinufcr ti ft way fliwn Mciuiry, 
«*fcwtyi»afft*fcMk«eKU*ft Jul** hmm frf 
«MfH or to ptuud* Uwiwf to tucfc to* U«i 
wtMty Ib da filch othtr tab «nd tfl 



toiawrtd to ftpfali* mb *t*tt, fUM Hjfitn hfrw , lUemty* 

tf<* Awfcft*ortl»it*nin«ti cr tgntti la drawl* wte*#d 
tic* mk vihI lo dnw chieki fhtcwn ind wtfhlto tmwr pw Ml 



• Jwtunt* «w UwlrhwJi 0* fey art ytv M«tat wrtttw, 



oiSBirMAmQttoAasocmnoMei'eMJFuoaA 
CAumtumxscmorr tamos* 

ROBERT j. HODER, SECRETARY 



CONSENT OF DIRECTORS TO HOLD MEETING 



Wo, tht urntmlgn id, bains Hi of tha dlractwa □> th< i 0™™; alnvf ^ TefivrvAo^Vfe^ a corporation, organbod 



undar tfta bwt of tha Sam of foaW*vTEL . mimbt* I th|$ day ai tha offlca of tho Corporation 

* 5un3g!^^. . Cattfomla, do haraby eonianf thi t a maeUnp af aaU dracton ba hrfd aUhla *na and placa for tha transaction of 
much buaHMU n may coma bafor* tha m**tfno< and weivt an t notica or aaid maallng. 



Ata niaattngdtha directors of tho 

M - 



1*5 



MINUTES OF THE MEETING 

/nO>| 1*S 



70O2 



^g^k>j<& i corporation, bald at tha office of tho Company 



JSO a'crock "P M» tha following dlracton war* pr«itnt 



^ e*** } w a**^ 



Absent' 



Tho Ptotidont nmouacod thot tho pvwb* > 
componymnd iho odtiSMbOty ofmokmg o ffMM^^j 



Qr» motion i 



tho foUowtng twoohitfon wos mdoptwd. tcwtt: 



at it m&soivep: 



; ootpohm ion 



Tbot mny two of tho otters of #VW* 
Cftfr MfyMjc £i mooting ommblod* » mote Ait 
/tjiaitiatforf o/ CoBtomio, o CtBfCfni* corporation, 



S+nrftwM, for iho pro rmim bottom of oM omdkom of 
oaihoitiod ond dbmotod to oxoeuro *okt mSMtgnmem oonttdoMg 
ond toid Crodk MmAogom Atsocbtion of CmJtfbrrifr 



_Calftdmfa,at 



Of (Ao mooting wm* to consider tho frond* condition of tho 
slsfgnmofit for tho bontSt ofomdttoro. 



b*„ ond mm 0 hofoby outheMzod ond dtocfod by tho director* of 

mntgnmont of ** ossoto of tho cotpomtfon to Crwott Monmgom 
, of 8utb*nk. CoSfomio, doing bustnoe* om CMA AmAmms Crodk 
ifUo ootpotmoon, ono* fhot ony two offfcent bo* ond thoy oto hotohy 
oonttdoMg such provident Ms moy bo ogrood upon bo t n m on V>om 
o CaUfvrnis corporation, doing bustnoss n CAM Mualno** CrodH 



Sondeo* lAssignaa}, and thay mro *Jso auihotfxtb 
Aaaoaiation of Ca&fomJa. g CsfforrUo corporation. u 
other did* assignments, and agtoamontsos May 



pad directed to oxocuto Mud dofw to CmXt Manogon 
1otog business as CMA Business Crodft Sarvica* (Assignaa), suoh 
ba naosssary to carry this rmsnhrtion into mffacv 



BEfTFUBWeR RESOLVED: 



That safd asaignom for tha baoatft of 
prosuouta m bahaJf of this corporation afcfaMa 
OSiaastd against or coSdotad from Ms corpoimtfJfi 
oudmdtod mm diractad to mako, axacuto ond 
for tho bamfit of tradStvr*, 0 powor of attommy 
Traoastry Ooponmant so ms to authodsm s4Hd 
corporation. 



c/n titter* 



hi, and ft Hornby I*, authodxod to axacuta and fBo ami 
rafund or abatamant of ## omCOMm forms karatofbm or hormmiia? 
n and any 000 offfoor of this corporation bo, and it fa, harsby 
At favor of suet parson as may bo dasignatadby torn ssvfgnoa 
an tho regular ptintmd form thamof usad by tha UnJwd Sratos 
*nhma\*4n-hot to procass any tan claims for ft on tafia* of thh 



fir 1 



Tharw babg no furthar busfnass to coma bdfora the directors, th* moating aojoumad subjoct to thm caM of tho 
Pmfdant or Vtco-fYssfdmnt 




mtOm p*ac* rmd hour 

i*o*40d Ay tha ^r*rtcv# at <m*tfttS ma e*# Mm* *+* aw b§$a mtdtSmd or 



2003 



CONSENT TO ASSIGNMENT BY STOCKHOLDERS 



Wmj tho undarsignad. bohg owner* 
stuck, boihg mom than 6G96 of tha 
gt\a oUfoonaont to tha within asstgnmont and 



mnd hoktoi* of 



avbavAad and I wad 



f stock of £W-i ^ feUt^ *J « co^omdon. do hamby 
*w*for of tho pioporty of asm corporation* 



tonus 



Qtatmi&erjnmlPtQ* 9 el 5 



cf 
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SUPPLEMENT TO TSE GENERAL ASSIGNMENT 
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corporation, located ai 
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THIS SUPPLEMENT TO THE GENERAL ASSIGNMENT (this "Supplement^), made 

day of May, 2002, By < )MN1SHIFT TECHNOLOGIES, INC., a Delaware 

San Jose, California, 



party of 



the first part, hereinafter referred to as "Aisignor," to Credit Managers Assoc,*!^ 
doing business as CMA Business Credit Services, a California corporation, located at 40 East 
Vertugo Avenue, Burbank, Callfonlia 91 502, party of the second pan, hereinafter referred teas 
'•Assignee/' All capitalized terms not pth|*rwlse defined herein shall have the moaning set forth 
In Section 1 of this Assignment. 



1. Definitions 

Far the purposes of this Supplement ; 
them in ihls Section 1: 



ithJ following terms will have the meaning* ascribed to 



1*3 "CMA Buyer"* shall have theirn janing set forth in gpefton ? X hereof 



M "Assigned IP Property" shall h *ve the meaning set forth in ^ecRftn 2, L hereof. 
\x "AutoDcsk License Agrecnier r means the license agreement entered into by and 
between Assignor and AutoDesk on or atjout June 1, 2001, and amended on or about December 
17, 2001 and again on or about March j, 



,002 



1.4 "Hardware* means the hard** 



*.< "Proprietary Information" ihe 

how and trade secrets described or [c 
Hardware, Third Pany Products, Patent^ 
not in the public domain or regular] 
confidentiality restrictions, including, 



m forth in Schedule 5 of EafaflilL& attached hereto. 
1.5 ^Patents" shall mean ihe patam Lpplicarious and registrations set forth in Schedule of 
Exhibit A. and all other rights and propter^ described in Sfittiffn 2.1(d) hareof 

_ any confidential or proprietary information, know- 
iprised in or relating to tha Proprietary Products, 
d the general business operations of Assignor, that is 
disclosed by Assignor to third parties without 

WUUUV.W...V Without limitation (a) research, product plans, 

developments, inventions, discoveries, p rocesses, formulas, algorithms, technology, designs, 
drawings and business strategies and plan s mod in and material to or necessary for the operation 
or use of the Proprietary Products and Third Patty Products, (b) all existing business and 
marketing records for the Proprietary Praducrs, Third Party Products, and Patents, including, 
without limitation, accounting and operating records, asset ledgers, inventory records, budgets, 
databases, customer lists, employment and consulting agreements, supplier lists, files, books, 
correspondence and mailing lists, promotional and advertising materials and brochures and other 
business records; (c) alt business infanna ion relating to the AutoDesk License Agreement; and 
(d) all rights and property described in Sct£ nQflJklfli) hereof, 

t.7 "Proprietary Products" means the products set forth in S£bfidu]£_l of p^hjbjy^A, 
including, without limitation, (a) any software and finnwate reladng thereto, in object and source 
code formats and all user manuals, refer ace manuals and other documentation and materials 
relating thereto; (b) any derivative wodes, foreign language versions, fixes, upgrades, updates, 



iet-366367 
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enhancements, new versions or previa^ versions thereof (c) all media "d after i 
property necessary for the transfer thcnjof from Assignor to AB»gnee; and (d) all right* and 
property described in Section 21 fat herec f. 

1 8 "Third Party Product*" inters the products set forth in Sc&etMe 2 of frftibit A, 
including, without limitation, (a) any flift vare and firmware relating thereto, m object and Bouree 
code formati and all user manuals, r<jfetsnce manuals and other documentation and materials 
relating thereto; (b) any derivative wdrfc, foreign language versions, fixe, jjpgtadea, updates. 



enhancements, new versions or previous 
such products to Assignor; (c) all rights 



versions thereof provided by die third-party licensor of 
such prouui^ » — V w, of Assignor under express or implied warranties from 

thW-^-rty licensors of .uppliers with re. pact to such products; (d) all med.a and ^glMe 
property necessary fox the transfer of sue i products from Assignor to Assjgnee; and (e) all rights 
and property described In 5fcet>on 2.Uc?> rjereof. 
2. ASSIGNMENT 



2,1 Assignment of Intellectual 



PrA ? A rtY Ri tf ht» a^d Other Property. Without limiting 



the generality of the assignments set I forth in me General Assignment, ^ 
supplemented hereby, Assignor hereby irrevocably ' ^ ^eya ^ 



and agrees to assign, convey, sell,- grant 
the I&Uowing property (the "Asai gned IP 



md transfer to Assignee and its successors end assigns 
toperty''): 



charter £o?P^ wo^^dto' "J? 



II of Assignor's rights, title and interestB of esvary kind 



ownership or interest therein, including, without limitation, all federal, s^e^reigw, stotuuay 
and common law and other rights in patents, copyrights, moral nghts, wefcmari^ trade secrets, 
know-how, design rights and all oft* intellectual property and proprietary 
domestic and foreign intellectual property applicator* and registrations *)^ r W.™ 
diviBlons. continuetions, combuauons-ia part, rccxammations. subsUhibons, 
and renewals of wch applications add registrations, end tbe right to »pply for any of to 
foregone); all goodwill associated therewith; all right, to causes of action ^""^ ■*£ 
mereto toeing, without limitation, th* right to sue for past, present or >^**>»* 
m^pprSpriadon or violation of rights re ated to the foregoing): and any and M o*er righu and 
ZSXE^ out of, in connection wi h or in relation to ^*™V™»*™»^^<* 
will promptly ttke such actions, mcludinj:. widiout limitation, the prompt execution ^^ery 
T&JLZ * recordable form, as Assignee may in its sole discretion deem »««^Y"£ 
secure, perfect, protect or enforce the rights and interests of Assignee in and to tha Proprietary 
Products. 

(h) Proprietary Information All of Assignor's rights, title and interni of every 
kind and character throughout the world L » and to the Proprietary ^ toforn^ic* to <he full extent of 
Its ownership or interest therein, including without limitation, all federal, state, ^£*"£iy 
and common law and other right, in cojyrights. moral ^^^^f^'^l^^ 
other intellectual property and propriety rights therein; all domestic and foreign 
property application and registrations therefor (and all extensions and ™ewaU of such 
applSw «d registrations, and th.: r^ght to apply for any of the ^SS^iSSS 
associated therewith; ail rights to causes of action and remedies related thereto (tochidmg. 
without limitation, the right to sue; for past, present or future infringement, misappropriation or 
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violation of rights related to the foregdin j); and any and all other rights and interests arising out 
of, m connection with or in relabon.to jth ) Proprietary Information. Assignor will promptly take 
such actions, including, without Urjlitaincn, the prompt execution and delivery of documents in 
recordable form, as Assignee may In its sole discretion deem necessary to vest, secure, perfect, 
protect or enforce the rights and interests if Assignee in and to the Proprietary Information. 

(c) Tnwd Party Products. J M of Assignor's rights , title and interest of every kind 
and character throughout the woddlii and to the Third Party Products and any license 
agreements related thereto to the full exte it of its rights or interest therein (if any). Assignor *aU 
promptly take such actions, including, iw thout limitation, the prompt execution and delivery of 
documents in recordable form, as Assfgior may in Its sole discretion deem necessary to vest, 
secure, perfect, protect or enforce the rig Ms and interests of Assignee in and to the Third Parry 
Products and any license agreements related thereto. 

(d) Patents. All of Assignor 6 rights, tide and interest of every kind and character 
throughout the world in and to the PaH» » to the full extent of its ownership or interest therein, 
including, without limitation, all domestic and foreign patent applications and registrations 
therefor (and all patents that issue* mcredirora and all divisions, continuations, continuations-in- 
part, reexaminations, substitutions, rqisjuaa, extension* and renewals of such appneations, 
registrations and patents, and the right to apply for any of the foregoing); all B°odwtO associated t - 
therewith; all rights to causes of act&n and remedies related thereto (mcluding, without 
limitation, the right to sue for past, present or future infringement, misappropriation or vwlatpn 
of rights related to the foregoing); all it Assignor* rights m the obligations^ 

and/or duties of the inventory of the Patpnta to assist Assignor m prosecuting ^J^^Z 
any governmental patent office or authority (including, but not limited to. the right of Assignor 
to solely prosecute the Patents without; tile assistance or involvement of the inventory) or such 
Patents); and any and all other rights and interests arising out of, in conneotion with or to relation 
to the Patents. The Parties agree to baVe enecuted and file with the United StatesPatent and 
Trademark Office the confirmatory assignment with respect to the Patents attached hereto M 
Bebedule 4 to Exhibit A hereto. Awlghor will promptly take such other actions, including, 
without limitation, the prompt execution and delivery of documents in recordable to, as 
Assignor may In its sole discretion dee* tecessary to vest, secure, perfect, protect or enforce me 
rights and interests of Assignee in and to i be Patents. 

(e) Hardware, All of Assign >r's rights, title and interest of every kind and character 
throughout the world in and to the Hardware and any license agreements related thereto to the 
1UH extent of Assignor's rights or imawst therein (if any). Assignor will promptly take such 
actions, including, without limitation; the prompt execution and delivery of documents in 
recordable form, as Assignor may in itjs ale discretion deem necessary to vest, secure, perfect, 
protect or enforce the rights and interest; of Assignee in and to the Hardware and any license 
agreements related thereto . 

2.2 i ? r.r Af^rcd or Enlaraet 1 Rights. In the event that A»«k^rb«^«"l^ 



by agxBtmant, operation of law or otherWi se, ownership or other additional or greater mterest in 
the Assigned IP Property than that assigni d or licensed hereunder, such later-acquired rights wtll 
automatically be subject to the General iAj aignment such that such rights are assigned or licensed 
to Assignee hereunder as if Assignor bad possessed them on the effective date of the General 
Assignment 
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2.3 Appointment In the event that Assign* is unable for any reason whatsoever, to 
secure Assignor's signature to any dootini ent Assignor is required to execute pttrtuant to 
SectionJLl hereof to vest, secure, perfect, protect or enforce thp righis and interests of Assignee 
in and to the Assigned IP Property, As4ifl lor hereby irrevocably designates and appoints 
Assignee and its duly authorized officers md agents as Assignors agents and attamey§-in-fact> 
to set for and on its behalf And instead of \ssignor, to execute and file any such documents acid 
to do all other lawfully permitted acts tb f irther the purposes of this petjtfaj^a With the same 
legal force and effect as if executed by As signer. Such designation and appointment shall pass 
10 the CMA Buyer upon completion of th< : sale of the Assigned DP Property to the CMA Buyer, 
whereby the CMA Buyer and its dtfy fitud tfrlzed officers and agents shall bo designated and 
appointed Assignor's agent* and attorney! rin-fact, to act for and on its behalf and instead of 
Assignor, to execute and file any such do< ument* and to do all other lawftilly permitted acts to 
further the purpose* of this Section 2.3 .with the same legal force and effect IS If executed by 
Assignor. 

3. REPRESENTATIONS AND WARRANTIES 

3.1 Omnishift represent and warrants 



(a) Authority Thati 
this Supplement and the Genera] 
thereunder, and that the performance 
breach of any agreement to which ~ 
execute any agreement inconsistent with 
detriment of any Assigned IP Property being 



Oihnisbift has the full power and authority to enter Into 
Assignment and to perform its obligations hereunder and 
of si ch obligations will not conflict with or result in a 
Omnishift is a party or is otherwise bound. Omnishift will not 
General Assignment or this Supplement or to the 
assigned by the Assignment 



tie i 



(b) Ticjc . That 
end interests in and to the Assigned IP Property 
and this Supplement and ha9 the unrcstric 
clear of any encumbrances, liens, n 



Omnishift is the lawful owner and/or licensor of all rights, title 
r ^ty assigned pursuant to the General Assignment 
ed right to assign the Assigned IP Property free and 
egisuatlons or claims of any nature. 



(c) Compjeto Asdi 




discoveries, patents, copyrights, techno 
Property that are excluded from the 0] 

(d) Non-[nfhnyemer|L 



li at Thai there are no ideas, processes, inventions, 
t y, records or data pertaining to the Assigned IP 
riion of the General Assignment or this Supplement 

That (i) the Assigned IP Property docs not infringe, 
iropcrty or other right of any third party, (ii) there il RO 



misappropriate or violate any intellectual 

basia for a claim of such infringement, inv, appropriation or violation; and (lit) 110 Other person or 
endty is infringing, and no intellectual pro jerty owned or used by another person or entity 
infringes or conflicts with, any of t^e Assigned IP Property assigned pursuant to the General 
Assignment and this Supplement. 



(e) Confidentiality , 
reasonably necessary to protect th« 



Thkt Omnishift has taken all measures and precautions 
confidentiality and value of the Assigned IP Property. 



CO Deliverables . Thfrt, 
made, Omnishift has delivered to CMAal 



as of the date on which the General Assignment is 
media, including, without limitation, all disks, tapes. 
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CDs and other tangible property necessary 
Oranishiftto CMA pursuant to the tenris 
Supplement. 



ind 



(g) q ?n fnmuncBWifli 



applicable govemmsntal regulations, rule i 



ppiem 

is Si p| 
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for the transfer of*e Assigned IP Property from 
conditions of the General Assignment and this 



Law . That the Assigned IP Property complies with ell 
and guidelines. 



1S1(H1 and warranties set forth in this Ssstiaal for 

or entity to whom CMA sella or assigns the Assigned 

the CMA Buyer to purchase the Assigned IP 
^presentations and warrantios, and each and every 
leVnent, shall be enforceable by the CMA Buyer as an 

respect thereto. The rights and remedies of the CMA 
o^plement are in addition to, and shall in no way Ibmt. 
C HA Buyer as an assignee- of CMA under the General 



3.2 Ommshift makes me representations 
the direct benefit of CMA and any person 
IP Property (the "CMA Buyer"), and to 
Property; and Omni shift agrees that su4h 
Obligation of Omni shift under this Sup ' 
express, direct third-parry beneficiary i 
Buyer as third-party beneficiary of this 
die rights and remedies available to the; 
Assignment and this Supplement 

3 3 Omnishift agrees to execuJe and deliver to CMA or the CMA Buyer (as 
applicable) all instruments and document, and to «*e aOl such further 
Rested by CMA or the CMA Buyer (ai applicable for ^^^^^ ngt0 
CMA orthe CMA Buyer(as applicable) .11 °' m ?^f*i? ^^l££r*>y 
facilitate the carrying out of this SuppMm mt and the Oeneral Assignment. Omjushift bertby 
^SSS^V^CUA and the CMA>y« (as applicable) in its nam* place and steady to 

» doany andall acts that Omniihift is obligated hereby or thereby to do. all for the purpose 
described in the preceding sentence. 

4. GENERAL PROVISIONS 

4.! A P P HeahleLaw . THIS S IMPLEMENT ^J^J^^^Y 3 ^^ 
MA VP BEEN EXECUTEDAND DELJV BRED UN THE STATE OF CALIFORNIA AND 
^SS^SSSSmSisBD FOR AIL PURPOSES IN ACCORDANCE 

* U W CALIFORNIA WITHOUT GIVING EFFECT TO 

fS THAT MIGHT REQUIRE THE APPLICATION 
DICTION. 



WITH THE LAWS OF THE STATE OP 
ANY CONFLICT OP LAW PROVTSICT 
OF THE LAWS OF ANY OTHER ~ 



4 2 Headjoea. Section headings in this Supplement are included herein for 
convenience offlaSe only and shall r, k constitute a pan of this Supplement for any other 
purpose or be given any substantive efrec :. 

[Sigm rare Page to Follow} 
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*»{d ymsMn bin binwnw m iWr fcvufe ih» day vd JOT 

DMMianurr tcchnolocie&. we* &&*ut 

corpontion: 



by. 




GRf&FT MAHAOKRfl A33OCIA,*t0W OF 
tttfotftl h CMA W$WW CUSIT 



ROBERT 1H0DER, SECRETARY 



■ 'i ■ 
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IN WITNESS WHEREOF, the said parties have hereunto set their hands the day and year 
first above written. 

OMNISHIFT TECHNOLOGIES, INC., Delaware 
corporation: 



By: 



CREDIT MANAGERS ASSOCIATION OF 
CALIFORNIA a California corporation, doing 
business as CMA BUSINESS CREDIT 
SERVICES: 

py^- At V^N^--^ » — «,__ — 

ROBERT J. HODER, SECRETARY 
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IN WITNESS WHEREOF, the *a 
f\m above written. 
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d partiea have hereunto set their bands tb» day and year 

OMNISH1FT TECHNOLOGIES, INC, Delaware 
corporation: 



By- 




CREDIT MANAGERS ASSOCIATION OF 
CALIFORNIA a California corporation, doing 
business as CMA BUSINESS CREDIT 
SERVICES: 



By: 
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ExuurrA 

INTELLECTUAL PROPERTY liNO OTHER PROPERTY BEING ASSIGNED 
BY THE GENUAL ASSIGNMENT > SUPPLEMENT ARB SET FORTH IN SCHEDULES 1 

THROUGH 5 



I 



A-l 
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Schedule 1 
Proprietary Products 



SOUItCX Com AND REVISIO N HI^Tt«vj> 
(fittECVTADLES FOB TH£ SOURCES S&LOW WCM 



ho uses i 



XNel Application Set Server, 
Application Set to subscribers. 
XNet Software Licensing find 
If censoe *nd metera application 
XNet Data Server, which prov&i^ 
application data flics in the 
XNct Database Server, which 
XNet Web Sarvir, which provides 
providers can provision, manage 
Application Seta, end gain access 
XNet Monitoring Server, which 
and SLIM servers. 
XNel Client, which manages the 
Workspace. 

XNet Cache System, which brinjjs 
to the very edge of the Internet 
(hardware servers, routers, 
deployed in a variety of ways, 
device itself. 



DC AK!'KA$K VKRSJONS 13 1.5} 

screams the requested portions of the XNet 



Wich 



Metering (SLiM) Server, which manages subscriber 

tlAlfifl. 



Tie 
firewalls, 



• Build System Configuration and Scfijjts 

* Published Application Sets 

♦ User Documentation 

• Server Installation Procedures and go ipts 

♦ MS Exchange Discussion Group D^ta 

♦ QA and Test Procedure Documents 1 



s subscribers with the option of storing their 
XNet Universal Workspace for ubiquitous access. 

... lubscribcr profile and billing (usage) information. 
„ a customizable Web interface through wbich service 
ind maintain subscriber accountSi manage XNet 
o usage and performance information, 
msuros continuous availability of the Application Set 

; ipplication environment within the XNet Universal 



the functionality of the XNet Application Set Server 
XNet Cache is embedded in third-party devices 
, and Internet appliances) that can be configured and 
upon the capabilities and the design of die 



depending 
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SCHEDULE 2 



Trtn Party PHOtiUCT* 



MSDN Enterprise License 
Visual Studio 

Exabyte Backup System Software 
Operating Syatem Licenses for the Hardware 
MS Exchange Server 
tyebg&tn - 3 or 4 scats 
InstallShield 3 Or 4 
RAR 

Perforce • approx. 40 scats 
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.CHBDULB3 

PATENT APPLICATIONS 




131111 




WW 




ATT 

OMNI- 
OOOIPR 


60/201 ,607 


May 3, 


1000 


MttAOO tor ouictcnuy ano occurcjy 
Delivering Computer Application Over a 

•v * - -» • - 

NetwoiK 


OMNI-0Q02 


09/784,699 


Fefcmar 


f 14, 2001 


Intelligent Network Streaming and Execution 
oy&xcm iot i^unvcnnonany woqcu 
Amriteatfanfi 






ran/ u. 




Client- Sid* Perfhrmanca Ontimization 

System for Streamed Application* 


OMNI-O004 


10/005,729 


Novell 


fir 6, 2001 


Optimised Server for Streamed Applications 


OMNI-000J 


09/826,607 


April p, 


2001 


Conventionally Coded Application 
Conversion System for Streamed Delivery 
and Execution 


OMNI-0006 


09/827.030 


April 5, 


2001 


Client Installation and Execution System for 
Streamed Applications 


OMNI-M07 


10/010,147 


NoveAil 


•crfi, 2001 


Network Caching System for Streamed 
Applications 


OMNI-0008 


09/847,813 


May 1,: 


;ooi 


Anti-Piracy System for Remotely Served 
Computer Applications 


OMNI* 
009** 


60/246,384 




w 6, 2000 


Adoptively Optimized Network Streamed 
Execution of Conventionally Coded 
Applications 


l»-5$6367 


S3-1 



WQtREAS, Oranishift 
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SCBEDULK 4 
COKf »WUroiv PaT£NT AlttCtfMtN? Foum 

In TK* UNITED STAtEjs Pat&nt anp TRADEMARK Office 
ASfiltiNMXNY 



corporation, with office* at 

("ASSIGNOR"} owns certain pat*M ippUoutoas end/or 
hereto and incorpontfed fc*ci» by tbU reference CVATENTS"); 



rcgUuttiom, a* 5ei forth in ftfltfrftnaflU I attache I 

Wncm^$, Credit Manager* Association of'CiiifcmU* doing bwinwe « CM A Buwnon Cn^ServIc^ » 
California corporation, with ill pfinripal Wace OJ buaineis it 40 Ban Vc^lagq Avwiuo, Burf**, ^^^" 02 
("ASSIGNEE"*), de&irei to acquit* tU oftiM rltffci , tide and interact Of ASSIGNOR in, to and under die PATENTS; 



ethercd into ft certain Sfiiw end Aeelgnmeni Agreement dated April 
rttft t, title end interer In and to the PATENTS flam ASSIGNOR to 



WMtHEAS, ASSIGNOR and ASSIGNEE have. 

2002, tKignintf, among other things,' all 
ASSIGNEE; 

Now, THUcroac in conuderebon of tho wmlof One Dollar (SI. 00) and other good and valuable coniidcxetum 
paid by ASSIGNEE to ASSIGNOR* the receipt h 4 eutfideney of whfoh h«by U eeknowlodged, ASSIGNOR doy 
hereby sell, aditcn, irmfcr and convey unto AS! 1QNBB to entire right, tide tod interest in end to the PATENTS; 
rtolutlift* ell division*, cooiiniaticttfi, oontibueth jtf-in-jwt, reexerninenons, lutaJturioru, WW eWlone end 
maw* of the application* end ttfrtrtit** to he PATENTS (tad xbe ri*h£ to app£ fcrerry 
rights to cauaei option andrtmocUtf retted the elo (including withoMl Ration, 0* fin* to jueforput^i«* 
or ftiturn infringement, ndupfroprliiiinn ox vid* ion of right* rtlatad to 4e foregoing); ud any and til oinar rightl 
and intern tt iriiint out Of, In connection with 6* & relation to the PATENTS. 



In WITNK& WucREOr, ASSIGNOR hat oauaed 
thia day of vnft A^ , 2002. 



By: 
Name: 




thii Atfllgiuncnt to be duly executed by in authcrtted officer on 
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STATE OF Ld-hJordu 



CQtJMTY OP StsrA. /W, ) 



on /v^ *4 m 



20Qg beftr? n» 




per$onafll)| known to me /brj 
proved to pie cm the bisia of satisfactory evidence 



to be the persoo(^rVhoje nptnji^l 



i ^fMA ti>n.-iH rimauirffiroa tbe instnunetotj foe 
acttd executed lbs utfrumaot 

Witness my hind and official seal. 
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tbo uodtrsigntd 




public ba and fcr nid County and Sine, 



rntoenbed to the within Instrununt ftnd MknowWda-d *> 
pcnwJJTa* tf» cntiij£fi»<F upon behalf of **iob fet pcnrojrtr 



-1Msj(,&. to/A 



Sfy commission expires on 
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Method fox Efficiently and Securely 
Delivering Computer Applications Over* 
Netwodc 



Intelligent Network Streaming and Execution 
System for Conventionally Coded 

ApplicADona _ 

Client-Side Performance Optimization 
Sv«em tor Streamed ArwUoateM } 
Optimized Server for Streamed Applications 



OMNl-0002 



Februny 
2001 > 



14, 



OMN1-C003 



09/858.260 



Mayi5> 



001 



OMNMJ004 
OMNI-0005 



10/005,729 



November 6, 
2001 



09/826,607 



April 5,' 2 Ml 



Convention*] Jy Coded Application 
Conversion System for Streamed Delivery 
and Execution 



OMNI-0006 



09/827,030 



April 5,2101 



OMNI-0007 



10/010.147 



Novembe]r6T 
2001 



OMNI-0008 



09/847,813 



MayT,2(01 



OMNI- 
009PR 



60/24c\384 



Novembe]r67 
2000 



Client Installation and Execution Sysnnt for 
Streamed Aptmcattona 



Network Cecning System for Streamed 
Applications 



Anti-firecy System for Remotely Served 
Computer Appltcatiow 



Adaptlvely Optimized Network Streamed 
Execution of Conventionally Coded 
A pplications ; 
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Schedule 5 
HARDWARE 

LIST Of HARDWARE TO BE TRANSFEiR^ED PURSUANT TO THIS AGREEMENT? 
Description 



600MHz Processor 
600MH* Processor 



400/800OB 8 MM MAMMOTH LVD 
Doll Poweredge 2400 Base, P3X 60{))|*Hz Processor W/256K, 
133 Cache 

Dell PoWcrcdge 2400 Base, P3K 60pACHz Processor W/256K, 
133 Ctohe 

Dell Poweredge 2400 Base, Dual P3X 
w/25'6K, 133 Cache 
Doll Poweredge 2400 Bus, Dual P3K 
wft56K,133 Cache 

Dell PowerEdge 2450 Base, P3, 733>fHz Processor W/2S6K 
Cache 

Dell PowerEdge 24S0 Base, P3K 600{4Hz Processor W/256JC 
Cache 

Dell PowerEdge 2450 Base, P3K 6pO|vlHz Processor W/236K 
Cache 

Dell PowerEdge 2450 Base, P3K 600^1H2 Processor w/256K 

Cache . 
Dell PowerEdge 2450 Base, P3K 60OvfHz Processor W/256K 
Cache 

DeU PowcrBdge 2450 Base, P3JC 667^Hi Processor w/256TC 
Cache 

Dell PowerEdge 24S0 Base, P3K 667MHz Processor W/256K 
Cache 

Dell PowerEdge 2450 Base, P3K 667 VlHz Processor w/256K 
Cache 

Dell PowerEdge 2450 Base, P3K 66?MHz Proceasor w/256K 

Cache I 

Dell PowerEdge 2450 Base, P3K 667 MHz Processor w/256K 

Cacho 

Dell PowerEdge 2450 Base, P3K 600 MHz Processor W/2S6K 
Cache 

Dell PowerEdge 2450 Base, P3K 667 VlHz Processor W/2S6K 
Cache 

Dell PowerEdge 2450 Base, P3K 667 vtHz Processor W/Z56K 
Cache 

Rack for Dell PowerEdge Base, Blacl , Factory Install 
Rack for Dell PowerEdge Base, Blaol ;, Factory Install 
Cisco C3524-XL-EN 24PT 
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Serial Number 

1DR 20SLOT EXB220R 11014216 

569200B 



7B9200B 

DVL200B 

FKR620B 

32JB301 

5TEBQ 

5TEBR 

5TBBT 

5TECB 

1S03001 

2S03001 

3S03001 

DWJW001 

JR03001 

3KY520B 

CXJW001 

DXJW001 
HQC100B 
DCYH20B 
SFAA0404J0K 
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Doll PowerEdee 24S0 Base, P3, 733 
Cuba 

D«II PowerEdge 2450 Biw, P3, 73* 
Cache 

Dell PowerEdge 2450 Base, P3, 73^ 
Cache 

Dell PowerEdge 2450 Base, P3, 733 
Cache 

Sell PowerEdga 2450 Base, P3, 733 

Cache 

Dell PowerEdge 2450 BaM, P3, 733 
Cache 

Dell lPowwEdge 2450 Base, P3, 733 
C*2hc 

DtU IU LCD panel/keyboard 
Ruck for Dell PowerEdge Base, Black}, 
Smartups 3000 
Backup tapes of source codo 



fllHz Processors with 256 
HlHz Processors with 256 
jflHz Processors with 256 
VfiHz Processors with 256 
j|tHz Processors with 256 
jftHz Processors with 256 
lilHz Processors with 256 
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Factory Install, 



M 

3B6O301 

4960301 

596G3G1 

72JB301 

B2JB301 

F96O301 

G96G301 

H33F301 



U-Sd«3S? 
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Exhibit D 
Confirmatory Patent assignment Form 
In the United states Patent and Trademark Ot f ice 

ASSIGNMENT 

Whereas, CMA Business Crcdii Services, a California corporation, with offices at 40 Hast Vcrdugo Aveuue, 
Burbank, California £>1502 ("ASSIGNOR") owns certain patent applications and/or registrations, as set forth m 
Attachment! attached hereto and incorporated herein by this reference ("PATENTS"); and 

Whereas Endeavors Technology, Inc., a California corporation organized witb offices at 19700 Fairchild Road, 
Suite 200,' Irvine, California 92612 ("ASSIGNEE"), desires to acquire all of the righr. title and interest of 
ASSIGNOR in, to and under the PATENTS; 

Whereas, ASSIGNOR and ASSIGNEE have entered into a certain Sales and Assignment Agreement, dated May 
2002, assigning, among other things, all right, title and interest in and to the PATENTS from ASSIGNOR to 
ASSIGNEE; 

Now, Therefore, in consideration of die sum of One Dollar (S1.00) .aad other good and valuable consideration 
paid by ASSIGNEE to ASSIGNOR, the receipt and sufficiency of which hereby is acknowledged, ASSIGNOR does 
hereby sell, assign, transfer and convey unro ASSIGNEE its entire right, title and interest in and to the PATENTS 
including all divisions, continuations, continuations-in-part, reexaminations, substitutions, reissues, extensions and 
renewals of the applications and registrations for the PATENTS (and the right to apply for any of die foregoing); all 
rights to causes of action and remedies related thereto (including, without limitation, the right to sue for past, present 
or future infringement, misappropriation or violation of rights related to the foregoing); and any and all other rights 
and interests arising out of, in connection with or in relation to the PATENTS. 

IN WITNESS WHEREOF, ASSIGNOR has caused this Assignment to be duly executed by an authorized officer on 
this dav of , 2002. 



By: ^_\JL^^.^ ^_ - 
Name; 

KUBtKI J. HODER, SECRETARY 

Tille; 



la-570169 
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Execution Copy 



[STATE OF C .cA\*c< HNva _ 

COUNTY OF \t^> AvN^Atr S> 

On Wv^/ \Q , , 200^ before me, the undersigned notary public in and for said County and State, 

personally appeared n^o Vi v;^ VsCjd^J^ _ 



)ss. 
) 



S K personally known to me [or) 

proved to me on the basis of satisfactory evidence 



to be tbe persou^whose namei*)*' subscribed to the within instrument and acknowledged to 

mc that V^<j. executed the jamc in vs authorized capacuy(i**f-and that, by 

y« N „ ^ signature^) on the instiumenr, the personf^or the enricy(iesfupon behalf of which the person^) 



acced executed the instrument 

J ERMA LOPEZ ' 

1 i^T*^ Commiaaion # 1 34 1 231 ^ q 




Notary Public - California f ^ '-,,\,wa jC.Cj- i" 

LoiAnQafeaCou"*" * ~ 
N* Comm. E>?toi Fab 



Lot Anqatoa County r V^^X 
j^JJ^H My commission expires on 



la-570169 
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JULY 30, 2001 

MICHAEL A. GLENN 

3475 EDISON WAY, STE . L 

MENLO PARK , CA 94 02 5 



UNITED STATES DEPARTMENT OF COMMERCE 
Patent and Trademark Office 

ASSISTANT SECRETARY AND COMMISSIONER 
OF PATENTS AND TRADEMARKS 
Washington. D C. 20231 



PTAS 
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UNITED STATES PATENT AND TRADEMARK OFFICE 
NOTICE OF RECORDATION OF ASSIGNMENT DOCUMENT 

THE ENCLOSED DOCUMENT HAS BEEN RECORDED BY THE ASSIGNMENT DIVISION OF 
THE U.S. PATENT AND TRADEMARK OFFICE. A COMPLETE MICROFILM COPY IS 
AVAILABLE AT THE ASSIGNMENT SEARCH ROOM ON THE REEL AND FRAME NUMBER 
REFERENCED BELOW. 

PLEASE REVIEW ALL INFORMATION CONTAINED ON THIS NOTICE. THE 
INFORMATION CONTAINED ON THIS RECORDATION NOTICE REFLECTS THE DATA 
PRESENT IN THE PATENT AND TRADEMARK ASSIGNMENT SYSTEM. IF YOU SHOULD 
FIND ANY ERRORS OR HAVE QUESTIONS CONCERNING THIS NOTICE, YOU MAY 
CONTACT THE EMPLOYEE WHOSE NAME APPEARS ON THIS NOTICE AT 703-308-9723. 
PLEASE SEND REQUEST FOR CORRECTION TO: U.S. PATENT AND TRADEMARK OFFICE, 
ASSIGNMENT DIVISION, BOX ASSIGNMENTS, CG-4, 1213 JEFFERSON DAVIS HWY, 
SUITE 320, WASHINGTON, D.C. 20231. 



RECORDATION DATE: 05/01/2001 REEL /FRAME : 011789/0040 

NUMBER OF PAGES: 4 

BRIEF: ASSIGNMENT OF ASSIGNOR'S INTEREST (SEE DOCUMENT FOR DETAILS). 

DOC DATE: 04/25/2001 



ASSIGNOR: 

WOHLGEMUTH , CURT 



ASSIGNOR: 

RYAN, NICHOLAS 

ASSIGNOR: 

SHAH, LACKY VASANT 

ASSIGNOR: 

ARAI, DANIEL TAKEO 

ASSIGNOR: 

HOLLER, ANNE MARIE 

ASSIGNEE: 

OMNI SHI FT TECHNOLOGIES, INC. 

451 EL CAMINO REAL 

SANTA CLARA, CALIFORNIA 95050 



DOC DATE: 04/23/2001 

DOC DATE: 04/24/2001 

DOC DATE: 04/24/2001 

DOC DATE: 04/24/2001 



RECEIVED 

AUG 0 ' 



011789/0040 PAGE 2 

SERIAL NUMBER: 09847813 
PATENT NUMBER: 



FILING DATE: 05/01/2001 
ISSUE DATE: 



TARA WASHINGTON, EXAMINER 
ASSIGNMENT DIVISION 
OFFICE OF PUBLIC RECORDS 



05-15-2001 



101714352 



FORM PTO-I6I9A 

Expires 06/30/99 
OMB 0651-0027 



U.S. Department of Commerce 
Patent and Trademark Office 



PATENT £ 



RECORDATION FORM COVER SHEET 
PATENTS ONLY 



CO 



TO: The Commissioner of Patents and Trademarks: Please record the attached original document(s) or copy(ies).p ^= 



/5/01/0} 



Submission Type 

fx] New 

□ 
□ 

□ 



Resubmission (Non-Recordation) 
Document ID# 



Correction of PTO Error 



Reel* 




Frame # 




Corrective Document 


Reel* 




Frame # 





Conveyance Type 

| X | Assignment [ | Security Agreement 



| | License 
| 1 Merger 



| | Change of Name 
| | Other 



U.S. Government 

(For Use ONLY by U.S. Government Agencies) 

| [ Departmental File | | Secret File 



Conveying Party(ies) 

Name (line 1) | Q ur1 

Name (line 2) 
Second Party 



X I Mark if additional names of conveying parties attached Execution Date 
Month Day Year 



4/25/01 



Wohlgemuth 



Name (line 1) 
Name (line 2) 



Nicholas 



Execution Date 
Month Day Year 

4/23/01 



Ryan 



Receiving Party 

Name (line 1) 



Omnishift Technologies, Inc. 



[ | Mark if additional names of receiving parties attached 



Name (line 2) 
Address (line 1) 
Address (line 2) 



451 El Camino Real 



document to be recorded 
is an assignment and the 
receiving party is not 
domiciled in the United 
States, an appointment 
of a domestic 
representative is attached. 
(Designation must be a 
separate document from 
Assignment) 



Address (line 3) Santa Clara 



CA 



95050 



Citv 



State/Countrv 



Zip Code 



Domestic Representative Name and Address 

Name 



Enter for the first Receiving Party only. 



Address (line 1) 

Address (line 2) 

Address (line 3) 
Address (line 4) 



001 GTOHli 
Bfti 



00000164 071445 
40,00 CH 



FOR OFFICE USE ONLY 



09847813 



Public burden reporting for this collection of information is estimated to average approximately 30 minutes per Cover Sheet to be recorded, including time for reviewing the document and 
gathering the data needed to complete the Cover Sheet. Send comments regarding this burden estimate to the U.S. Patent and Trademark Office, Chief Information Officer, Washington, 
D.C. 20231 and to the Office of Information and Regulatory Affairs, Office of Management and Budget, Paperwork Reduction Project (0651-0027), Washington, D.C. 20503. See OMB 
Information Collection Budget Package 0651-0027, Patent and Trademark Assignment Practice. 00 NOT SEND REQUESTS TO RECORO ASSIGNMENT DOCUMENTS TO THIS ADDRESS. 

Mail documents to be recorded with required cover sheet(s) information to: 
Commissioner of Patents and Trademarks, Box Assignments , Washington, D.C. 20231 



on, 

ESS. | 



FORM PTO-1619B 

Expires 06/30/99 
OMB 0651-0027 



Page 2 



U.S. Department of Commerce 
Patent and Trademark Office 

PATENT 



ce | 



Correspondent Name and Address Area Code and Telephone Number 

Name 



650-474-8400 



Michael A. Glenn 



Address (tine 1) [ 3475 Edison Way, Ste. L 
Address (line 2) 



Menlo Park, CA 94025 



Address (line 3) 
Address (line 4) 



Pages Enter the total number of pages of the attached conveyance document 
including any attachments. ■ 



1 



Application Number(s) Or Patent Number(s) Q Mark if additional numbers attached 

Enter either the Patent Application Number or the Patent Number (DO NOT ENTER BOTH numbers for the same property). 



Patent Application Number(s) 



Patent Number(s) 



If this document is being filed together with a new Patent Application, enter the date the patent application was 
signed by the first named executing inventor. 



Month 



Day 



Year 



PCT 



Patent Cooperation Treaty (PCT) 

Enter PCT application number 
oniyjf a U.S. Application Number pCT 
has not been assigned. 



PCT 



PCT 



PCT 



PCT 



Number of Properties 



Enter the total number of properties involved. 



Fee Amount 



Fee Amount for Properties Listed (37 CFR 3.41): $ [40.00 
Enclosed I I Deposit Account |x | 



Method of Payment: 
Deposit Account 

(Enter for payment by deposit account or if additional fees can be charged to the account.) 



07-1445 



Deposit Account Number: # 
Authorization to charge additional fees: Yes [x I No | I 



Statement and Signature 

To the best of my knowledge and belief, the foregoing information is true and correct and any 
attached copy is a true copy of the original document Charges to deposit account are authorized, as 
indicated herein. 



Michael A. Glenn 



5/1/01 



Name of Person Signing 



Signature 



Date 



_i 



FORM PTO-1619C 

Expires 06/30/99 
OM8 0651-0027 



RECORDATION FORM COVER SHEET 
CONTINUATION 
PATENTS ONLY 



U.S. Department of Commerce 
Patent and Trademark Office 

PATENT 



Conveying Party(ies) 

Enter additional Conveying Parties 
Name (line 1) 



□ 



Mark if additional names of conveying parties attached 



Execution Date 
Month Day Year 



Lacky Vasant 



Name {line 2) 

Name (line 1) 
Name (line 2) 



Shah 



Daniel Takeo 




4/24/01 



Execution Date 
Month Day Year 



4/24/01 



Arai 



i m > u i 

^ — J 



Execution Date 
Month Day Year 



Name {line 1) Anne Marie 



4/24/01 



Name {line 2> [ Holler 



Receiving Party(ies) 

Enter additional Receiving Party (ies) 
Name {line 1) 



| | Mark if additional names of receiving parties attached 



Name (line 2) 



Address {tine 1) 



Address (line 2) 



Address (line 3) 



Name (line 1) 



Name (line 2) 



Address (line 1) 



Address (fine 2) 



Address (line 3) 



document to be recorded 
is an assignment and the 
receiving party is not 
domiciled in the United 
States, an appointment 
of a domestic representative 
is attached. (Designation 
must be a separate 
document from 
Assignment.) 



City 



State/Country 



Zip Code 



□ If document to be recorded 
is an assignment and the 
receiving party is not 
domiciled In the United 
States, an appointment of a 
domestic representative is 
attached. (Designation must 
be a separate document from 
Assignment.) 



City 



] [ 



State/Country 



Zip Code 



Application Number(s) or Patent Number(s) Q Mark if additional numbers attached 

Enter either the Patent Application Number or the Patent Number (DO NOT ENTER BOTH numbers for the same property). 
Patent Application Number(s) Patent Number(s) 



L 



_l 



Attorney Docket No. CMNI0008 



ASSIGNMENT 

WHEREAS wp Curt WOHLGFM1ITH. Nieetes RYA N La ck y Vasant SHAH, Daniel Takeo ARAI , 
and Anne I iiZSwiduOE^ to as "ASSIGNORS", have .nvented certain new 

f^T^ described and set forth in the below-identif.ed appl.cat.on for Unrted 

States Letters Patent: * 



Title of Invention: 



Anti-Piracy System for Remotely Served 
Computer Applications 



WHEREAS, n^ni^hift Technologies. Inc.. a corporation duly organ.zed P"^^? 
tews of the State of Delaware, and having its principal place of bus.ness at 451 El Cam.no Real 
llta Clafa California 95050, hereinafter referred to as "ASSIGNEE", is des.rous of acqu.r ng ithe 
entt right title and interest in the said invention and application and in any Letters Patent which 
may be granted with regard to the same; ' 

NOW THEREFORE, TO ALL WHOM IT MAY CONCERN: Be it known that, for One Dollar 
mVand other good and valuable consideration, ASSIGNORS' have sold assigned and 
tVansferred and by these presents does sell, assign, and transfer unto the said ASSIGNEE, and 
ASS GNEE-rsuccessors and assigns, all right, title, and interest in and to sa.d .nventun said 
aoolica^ for United 'States Letters Patent and any Letters Patent wh.ch may be hereafter 
S on the same in the United States and all countries throughout the world, including any 
9 dSons ^enewafc, continuations in whole or part, substitutions, ^^'^^ G ^t 
prolongation, or extensions thereof, said interest to be held and enjoyed ^ ^Nffi as 
fully and exclusively as it would have been held and enjoyed by sa.d ASSIGNORS had this 
assignment and transfer not been made, for all time. 

ASSIGNORS further agree that they will, without charge to said ASSIGNEE' , but at ASSIGNEE'S 
exoense cooperate with ASSIGNEE in the prosecution of said application and/or appl.cat.ons, 
eSS!te^«^kSwiedge. and deliver all such further papers, including appl.cat.ons for Letters 
pS an or'th Reissue thereof, and instruments of assignment and transfer thereof, and will 
Deriorm such other acts as ASSIGNEE' may lawfully request, to obta.n or ma.nta.n Letters 
SAtll and improvement in any and all countries, and to vest t.tle thereto .n 
said ASSIGNEE', or ASSIGNEE'S successors and assigns. 

IN TESTIMONY WHEREOF, ASSIGNORS' have hereunto signed their names to the assignment 
on the date indicated below. ' 



Curt vyohlgemuth 



Lacky Vasant Shah 




Dubl c peTs^ally appeared the above-named ASSIGNORS, known to me (or proved to me on the 
basis ofTaSctoTevidence) to be the persons whose names are subscnbed to the w.th,n 
instrument, and acknowledged that they executed the same. 



Anne Marie Holler 
day of 



in the year of 



Daniel Takeo Arai 



before me, the undersigned notary 



STATE OF 



) 
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United States R\tent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
Addretr COMMISSIONER FOR PATENTS 
PO Box H50 

Alexnndrin, Viiginia 22313-1450 
www. mpto.gov 



APPLICATION NUMBER 



FILING OR 371 (c) DATE 



FIRST NAMED APPLICANT 



ATTY. DOCKET NO/TITLE 



09/847,813 



05/01/2001 



Curt Wohlgemuth 



OMNI0008 



Glenn M. Kubota 
Morrison & Forester LLP 
5 West fifth Street 
Suite 3500 

Los Angeles, CA 90013-1024 



CONFIRMATION NO. 6351 

■miuiDiiniiiiiiiifii 

•OC000000012277119* 



Date Mailed: 04/05/2004 



NOTICE REGARDING CHANGE OF POWER OF ATTORNEY 

This is in response to the Power of Attorney filed 03/08/2004. 



• The Power of Attorney to you in this application has been revoked by the assignee who has intervened as 
provided by 37 CFR 3.71 . Future correspondence will be mailed to the new address of record(37 CFR 1 .33). 




2100(703)305-9632 

OFFICE COPY 



